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G.R No-3127 of 2015 

(State of Assam Vs Md. Suraj Ali & Ors) 

 
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No. 3127 of 2015 

Under section-341/323/506/34 of I.P.C 

 
Present:- Sri N. J. Hoque, AJS,  

           Chief Judicial Magistrate,  
                      Sonitpur, Tezpur 

 

       State of Assam   
     –Vs–  

1. Md. Suraj Ali 
2. Md. Faraj Ali @ Firaj Ali 
3. Md. Mirajuddin @ Miraj 
4. Md. Jalaluddin @ Ahaluddin  
5. Md. Nafuluddin @ Nifuluddin 
6. Md. Bakkar Ali  

    
   All are R/O:- No-1, Uriamtoli 
   P/S:- Dhekiajuli 
   Dist:-Sonitpur, Assam  

….…...Accused Persons   
Advocate appeared: 

 
Mr. Niranjan Saikia, Asst. P.P…………………………… For the State 

Mr. A. Dutta & Ors, Ld. Advocates…………………… For the accused persons 

 
Evidence recorded on   :- 29.11.2018 & 28.01.2021     
Date of Offence Explanation  :- 02.07.2018 

Argument heard on   :- 28.01.2021 

Judgment delivered on  :- 28.01.2021    

 
 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that one Md. Abedur Rahman 

filed a complaint petition before the Ld. Chief Judicial Magistrate, Sonitpur at 

Tezpur alleging inter alia that on 23.09.2015 at about 8 PM, he heard hue and 

cry of his wife nearby the road and thereafter, on hearing the same he went to 

the road and saw accused Bakkar Ali wrongfully restrained his brother named 
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Ali Akbar regarding some quarrel between little children and thereafter, an 

verbal altercation took place between him and the accused. It is also alleged 

that when he went to the place of occurrence accused persons, namely, 

Ahaluddin and Firaj came along with lathis and physically assaulted his brother 

and when he asked the accused as to why they have assaulted his brother, the 

accused persons also started beating him and due to that he sustained injuries. 

It is further alleged that the accused persons took away Rs. 3000/- from his 

pocket and also threatened him of dire consequences of his life.     

“INVESTIGATION” 

2. On receipt of the ejahar, Ld. Chief Judicial Magistrate forwarded the same to 

O/C of Dhekiajuli P.S for registering a case, investigating and submit report in 

final form. The O/C, Dhekiajuli PS on receiving the complaint petition, 

registered the same as Dhekiajuli PS Case No. 701 of 2015, u/s-

341/326/294/380/506/34 of IPC and investigation into. On completion of the 

investigation, the I.O. of this case submitted charge sheet u/s-

341/294/323/506/34 of I.P.C against the accused persons.   

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused person appeared before the 

court and they were allowed to go on bail. Copies u/s-207 of CrPC was 

furnished to the above named accused persons. After hearing both side, 

particulars of offences u/s-294/323/341/506/34 of I.P.C was read over and 

explained to the accused person by my Ld. Predecessor in office, to which he 

pleaded not guilty and claimed to be tried. 

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined only 

03 (Three) numbers of witnesses including the informant of this case. 

Considering the testimonies of witnesses, prosecution side declined to adduce 

further evidence before this court. Hence, the evidence of prosecution side is 

closed. Examination of accused persons under section-313 of Cr.P.C are 
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dispensed with as from the testimonies of the prosecution witnesses nothing 

implicating disclosed against the accused persons. 

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences offered before this court by prosecution side. 

6. The points for determination in this case are:- 

(i.) Whether on 23.09.2015 at about 8 PM at a place called No-1 

Uriyantoli under Dhekiajuli PS, the FIR named accused 

persons in furtherance of their common intention scolded the 

informant by using filthy languages and thereby committed 

an offence punishable u/s-294/34 of IPC?   

(ii.) Whether on the same date, time and place, the accused 

persons in furtherance of their common intention voluntarily 

caused simple hurt upon the face of the informant and 

thereby committed an offence punishable u/s-323/34 of IPC?   

(iii.) Whether on the same date, time and place, the accused 

persons in furtherance of their common intention wrongfully 

restrained the informant and thereby committed an offence 

punishable u/s-341/34 of IPC? 

(iv.) Whether on the same date and place, the accused persons 

in furtherance of their common intention threatened the 

informant with dear consequences of his life and thereby 

committed an offence punishable u/s-506/34 of IPC? 

 
DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

7. In this case, the prosecution side has got the burden of prove that on 

23.09.2015 at about 8 PM, on hearing hue and cry of his wife, he went to the 

road and saw accused Bakkar Ali wrongfully restrained his brother named Md. 

Ali Akbar over quarrel of little children and thereafter, an verbal altercation took 

place between him and the accused. When he went there accused persons, 
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namely, Ahaluddin and Firaj came along with lathis and physically assaulted his 

brother and when he asked the accused as to why they have assaulted his 

brother, the accused persons also started beating him and due to that he 

sustained injuries and also threatened him of dire consequences of his life. 

8. In this case, prosecution side only examined the informant and two other 

witnesses namely, Md. Ali Akbar and Md. Jamir Ali. The prosecution side failed 

to examine the remaining charge sheeted witnesses as on several occasion 

after issuance of summons the report was returned stating that nobody knows 

whereabouts of the remaining witnesses.  

9. I have carefully travelled through the testimonies of PW-1, PW-2 and PW-3 and 

it finds that PW-1 being the informant of this case deposed that he knows the 

accused persons of this case and the incident took place in the year 2015 at 

about 8 PM at a place called Uriamtoli. He deposed that at the time of 

occurrence he was at his home. He also deposed that he heard commotions 

and on hearing the same, he saw his brother Ali Akbar had beaten by the 

accused and when he tried to separate them accused Suraj physically assaulted 

him with lathi. Later, he filed complaint petition. PW-1 in his cross-examination 

testified that he does not know who wrote the complaint petition. He deposed 

that he was treated on the day of alleged incident and the medical document 

was enclosed with the instant case. He denied the fact that no such incident 

had happened as stated by him.   

10. On meticulous and careful perusal of the contention of the ejahar and in the 

light of the evidence presented by PW-1, it disclosed that the informant had not 

supported and corroborated the fact that the accused abused him by using 

filthy languages in his evidence. The informant also had not supported the fact 

of threatening him with dire consequences of his life by the accused persons. 

The informant also failed to support his own version that accused wrongfully 

retrained him on the date of alleged incident. He in his ejahar simply claimed 

that accused physically assaulted him with lathi but at the time of adducing 

evidence PW-1 did not supported and corroborated the fact of sustaining any 
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injury upon his body. Hence, from his evidence, it is seen that the PW-1 failed 

to corroborate and support of his own contentions as he contended in his 

complaint petition.  

11. The settled propositions of law never claimed the ejahar to be a substantive 

piece of evidence. In “Ram Kumar Pande vs The State Of Madhya 

Pradesh AIR 1975 SC 1206,” the Hon’ble Supreme Court observed that an 

FIR is not a substantive piece of evidence and it can only be used to 

corroborate the statement of the maker u/s- 157 of Indian Evidence Act or to 

contradict it u/s-145 of Indian Evidence Act. It can only be used for 

corroboration and contradiction purposes that to when FIR was lodged by a 

person having direct knowledge about the occurrence. In this case, informant 

himself admitted that he had lodged the ejahar. If so, then the contradictions 

disclosed from his evidence, makes his version to be contradictory.  

12. Now, coming to the evidence of the victim (PW-2) and as per PW-2, he does 

not know anything about the alleged incident. He even does not know why the 

police cite his name in the charge sheet. As per the ejahar of informant his 

brother Ali Akbar was assaulted by the accused Abu Bakkar and when he went 

forward, the accused assaulted him. Hence, it is seen that as per informant one 

Ali Akbar was assaulted by the accused. PW-2 is the said Ali Akbar and he has 

not deposed and supported the version of the informant (PW-1). He testified 

that he don’t know anything about the incident. If any occurrence like of his 

physical assault took place on the said date, he ought to have deposed such 

fact in his evidence. The evidence presented by PW-2 not only makes the 

version of the informant (PW-1) doubtful but also creates a reasonable 

contradiction, which cannot be thrown away. One independent witness (PW-3) 

also not supported the version of the informant.   

13. To sum up the evidences of record, it unveiled before this court that evidences 

of PW-1, PW-2 and PW-3 appears to be not corroborative, coherent, supportive 

and trustworthy in nature. In this case the prosecution side failed to adduce 

any probable evidence to substantiate the material allegation against the 
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accused persons and the court not finds anything incriminating from the 

evidences on record upon which the accused may held guilty of commission of 

alleged offences.  

14. Therefore in the light of aforesaid discussion, this court constrained to opine 

that prosecution side failed to prove the charges levelled against the accused 

persons beyond reasonable doubt. Hence, the accused persons are entitled to 

get the benefit of doubt and consequent to that accused persons are acquitted 

from the charge u/s-294/323/341/506/34 of IPC and sets at liberty. 

Surety is extended for six months in view of section 437A of Cr PC. 

15. Accordingly, the case is disposed of. Judgment is prepared and pronounced in 

open court. Given under my hand & seal of this court on this 28th day of 

January, 2021 at Tezpur.   

 
         (Sri N. J. Hoque) 
Chief Judicial Magistrate, 

                                   Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW-1:- Md. Abedur Rahman, the informant  

PW-2:- Md. Ali Akbar 

PW-3:- Md. Jamir Ali  

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

4. Prosecution Exhibits: NIL 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL  

 

 

Chief Judicial Magistrate  
                                                                                       Sonitpur, Tezpur 


